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B crarpe npoBoguTCA I0pUAMYECKNI aHAJIM3 OJHOTO M3 CAMBIX M3BECTHBIX
IIPOMBBEIEHMII B COBETCKOM JmTepaType — pomana Vabda u Iletposa «/IBeHam-
IJaTb CTYJbEB». Tema ,ZI&HHOIZ CTaTbM aKTyaJlbHa TeM, 94TO B COBETCKUM nepmon
BOIIPOCHI B3aMMOJENMCTBUA IIpaBa M XyAOYKECTBEHHOM JMUTepaTypbl He HAIJIM
JOCTATOYHOTO OTPAKEHMA B MCCIIESOBAHUAX U IIPEeICTaBJIEHHbBIE IIPAaBOBbIE KOJI-
JM3UY, DasKe MMes BBIMBIILJIEHHBIN, BOOOpasKaeMbIlil XapaKTep, CIIOCOOHBI pac-
CKa3aTb MHOTO€ O IIOJIMTUYECKOI ¥ COI[MAJIBHOM KU3HY U O JIIOAX, BOBJIEUYEHHBIX
B pas3JIMUHbIE ITPaBOBbIE KOH(PJIMKTHL

KaroueBrpie ciaoBa: BopoObaHMHOB; kpaska; MomeHHM4ecTBO; Octan Bennep;
CTYJI; yTOJIOBHBIN KOZEKC

VHP®OPMAIIMA OB ABTOPAX

Oranecsn, Poman I'eBoprosud | E-mail: rgo1994@mail.ru
Muagmmmii Hay4HbI coTpy fHUK 1eHTpa HayYHbIX
yccJleJOBaHUM

YroJI0BHO-IIpaBOBas HAyKa Hepa3pbIBHO CBAB3AHA C XYLOKECTBEHHON JIUTe-
paTtypoi. Kak 1 nCKyccTBO CJ0Ba, OHA CTPEMUTCA IOCTUYb (PUIOCO(UIO SKU3-
HI, [IPUPOAY dYeJsOBEKa, MOTMBALMIO €ro IIOCTYIIKOB. BcMaTpuBasch B CrOXKe-
TBI JKM3HY, MaCTep CJIOBa CTapaeTcs M300padmUThb NPECTYIIHUKA U €ro AesHue
IICUXOJIOTUYECKN TOYHO. Ero mepom coszaeTcss KapTMHA MIPECTYIJIEHUs, BbI-
ABJIAIOTCA MOTHUBBI ILEIZCTBMH JIIOILef;I B TeX MJM UMHBIX CUTyalMdX, 3a49aCTYIO
HEe3HAKOMBIX IOPUCTY B PeaJsbHON $KM3HU, HO TeM He MeHee IIPaBIIONO0A00HBIX
U BIIOJIHE BO3MOJKHBIX.

IIncaTenbckas OIeHKA XapaKTEpPOB ¥ OTHOLIEHMI BasKHA IJIA IIOCTVIKe-
HUsI HPaBOB ob1iecTBa. VIMEeHHO JIMTepaTypa CTAHOBUTCS OECIIEHHBIM MCTOYHM-
KOM TIO3HAHUSA BHYTPEHHETO MIUpPAa YeJIOBEKa, PEIIMBIIIET0CS Ha IPECTYILIeHe
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uam coBepinuBiero ero [1, c. 73—90]. B kauecTBe IeMOHCTpalMM IIPEACTABIIECH-
HBIX TE€3JICOB aBTOPY XOTEJIOCH ObI 00PaTUTHCA K OJHOMY M3 CAMBIX M3BECTHBIX
[IAMATHVKOB OTEYECTBEHHON JIMTepaTypbl — He3a0BEHHON «auyormm» VIabn
Wnbda mn Esrenma IlerpoBa «JIBeHannaThb CTYJIbEB» M «30JIOTOM TeJIEHOK»,
B 0CODEHHOCTU K JIeATEJbHOCTU TJIABHOTO NEPCOHAKA — «BEJIMKOTO KOMOMHA-
Topar, moToMka aHbrdapoB Ocrana-Cysnerimana-Bepra-Mapun Benpnep-6esa
(Ocrama 3agynarickoro). HecMoTpsa Ha TO, 9TO TaM XBaTaeT repoeB, MMEIOIINX
OYEeHb TECHBIE OTHOIIIEHNUA C 3aKOHOM, MIMEHHO POJ] €T0 3aHATUN XapaKTepusyeT-
Ccd B OT€YEeCTBEHHOM KPUMMMHOJIOTUM KaK <<I{pI/IMI/IHaJIbeH71 HpOCbeCCI/IOHaJII/ISM».

V1 HenocpeiCTBEHHO OH CTAHOBUTCS B I[EHTPE ITIOBECTBOBaHMA. B TO sxe Bpe-
MsA BO3BHUMKAET BOIPOC 00 OI[eHKE JMEeSHUN «BEJIMKOT0 KOMOMHATOPa» C IO3UITUN
COBETCKOTO YTOJIOBHOT'O 3aKOHOZaTeJbCcTBa. [IpuHATMe 2-11 ceccuelt Bcepoc-
CUIICKOTO IEHTPAJBbHOI'0 MCIIOJHUTEJLHOTO KomuTeTa XII co3piBa YTOJOBHO-
ro kogekca PCPOCP 1926 r. oObIYHO CBA3BLIBAIOT KaK C MpUHATMEM OCHOBHBIX
Hayaj yrojoBHoro 3akoHozartesbcTBa CCCP m corosubIX pecrrybsmk 1924 1.,
TaK M C Pa3BUTHEM HOBOM DKOHOMUYECKON IIOJUTUKN. BOJBIIMHCTBO CHeIu-
aJILCTOB 00JIACTYM YTOJIOBHOTO IIpaBa HAa3bIBAIOT JTAHHBIN KOJEKC IIPaBOIIPEeM-
HUKOM YroJoBHOTO Kojekca PCPCP 1922 r., moCcKoJIbKY IIpu pa3paboTKe ero
KOHIIEIITYaJIbHBIX TIOJIOYKEHNI 3aKOHOJATEeJb OCHOBBIBAJICA MMEHHO Ha HOP-
MaX IIePBOr'0 COBETCKOIO ¥ TOJIOBHOTO Kosiekca 1 OcHOBHBIX HaudaJs. OThesbHbIE
YTOJIOBHO-IIPABOBBIE MHCTUTYTBI IIOJIYyYNJIN ,L[aJIbHef;[IHee pa3BuTme, a 4acTb
U3 HUX IIpeTepliesia 3HAUYUTEJbHbIE U3MEHEHNA. JTO 00bACHAETCA PAJOM 00-
CTOSAATEJILCTB, B TOM YHMCJIE 3aJI03KEHMEM B OCHOBY COI[MAJILHOI 3alllUTHI B €€
KJIACCOBOJ MHTepPIIpeTalyy KOHILIEIIINM COI[MOJOTUYIEeCKOro yueHud [2, c. 26—35;
3—6;7,c.119-121; 8, c. 583—-586; 9, c. 101-118]. ITox ccpepy peryampoBaumusa Y ro-
JgoBHoro Kogekca PCPCP 1926 r. nomazmaeT 60JBIIMHCTBO adpep, COBEPIIIEHHBIX
CbIHOM TYPEIKO-IIOAO4aHHOTIO, €CJIM IIPVMHNVMATh BO BHMMAaHVE TOT anI{T, qgTO CO-
OBITMA pOMaHa IIPOMUCXOAAT B MioHe 1927 r., T. €. CIIyCTA IIATHb MECSAIEB II0CTIE
BCTYILJIEHVS B CUJIY TAHHOTO YTOJIOBHOTO 3aKOHA.

Cawm Ocran Berzep cunran cebs 3aKOHOMIOCTYIIHBIM I'PaskIaHMHOM: «d Ko-
HEeUHO, He XxepPY8UM, Y MeHA Hem KPbLAbes, HO L umy Y20.408HbLU KoOeKe. Mo mos
caabocmw» [10, c. 8]. AHaIM3 eTo NeATeJIbHOCTY TOKa3bhIBAET, UTO 9TO BHICKABhI-
BaHME MOKHO IPUBHATH COOTBETCTBYIOIIMM € CTBUTEJLHOCTY TOJBKO CO 3HA-
YUTEJIbHOW yCJOBHOCTBIO. Il0 mozmcyeTamM aBTOpa, IEPCOHAMK AAHHBIX POMAaHOB
IIepecTyIINJI 3alIpeT IpuMepHo 12 crareil YrososHoro kogexkca PCPOCP 1926 r.,
a MPEeCTYIHBIX jKe BIIM30JI0B HACUUTHIBAETCA IIPUMEPHO B ABa pasda Oo0JbIIe.
Ha 1 caM mmepcoHask B JaJIbHENIIIEM IPU3HABAJ Y TOBOPUJI, UTO «CKAOHEH K 00-
MaHY U warmadxcy». Heodbxonmumo otmeTuTs, uto OcCTam [eICTBUTEIBHO YTUIT
YTOJIOBHBIN KOLEKC B TOM CMbICJIE, YTO OOJIBIIIMHCTBO ONMCAHHBIX 3IIM300B J0-
CTATOYHO CJIOKHBI IJI5 KBaJM(PUKAIIUA U B IOPUAMIECKOM CMBICJIE MOTYT TPaK-
TOBaTbCSA HEOTHO3HAYHO.
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OpHMM 13 IePBbIX BIIM30/I0B B IIPECTYIIHON AeATeabHOCT BeHnepa npuHsA-
TO CUMTATH ITOCEIeHNe UM 3aBX03a 2-ro foMma Crapcodeca, «204Yy6020 80PUWKU»
Agnexcaggpa fxosaeBuda (AJbxeHa), U IIPeACTaBJIEeHNE eMy ce0s B KauecTBe
MHCIIEKTOpa IOMKAPHON oxpaHbl. «IIpomMHCIIEKTMPOBaB» 0OTANIEIBHIO U CBHITHO
noobenaB «uem 602 nocaan», & TakKe yOeIUBIIMCH B TOM, UTO B JIOME CTYJI OT-
CYTCTBYeT, X0Ts, o0Jazas LeHHON nH(opMaLyel, nosydeHHon y [lamm Ommu-
JIbeBUYa HACUJIbCTBEHHBIM ITyTeM, KOMOMHATOpP cOoOMpasicd MOKMHYTb IIPUIOT,
OZTHAKO:

«B xopudope k yrodawemy Bendepy nodowen 3acmenuussviii Anvren u 0an
eMy uepsoHey.

«Imo cmo uemuipHadyamas cmamuvs Ya0408H020 Kodekca, — CKA3AA
Ocman, — daua 83amKu 00AHCHOCMHOMY AUYY NPU UCNOAHEHUU CAYHCEOHBLL
obsa3anHocmet. Ho 0enveu 83544 U He NONPOUABULUCY. .., HANPABUACS K 8bLX00Y»
[11,c. 68].

Bo-nepBbix, Ocran mpormTupoBas cTaTbio YTOJIOBHOTO Konekca PCPCP
1922 r. CTaHOBUTCSA OYEBUIHBIM, YTO OH HE 3HAJI O TOM, YTO OBLJI IPUHAT KOJIEKC
HOBOI pepariuu. CorsacHo HoBoMmy Y rosioBHOMY Konekcy PCDCP, yixe cT. 118
yCTaHaBJIMBAaJIa YTOJIOBHYIO OTBETCTBEHHOCTD 3a JIa4dy B3ATKU U OCPEHUYE-
CTBO BO Ba3siTouHmuecTBe'. JlaHHBIN KOZIEKC, B OTJIM4YMe OT pegakimm 1922 r., B 1ie-
JIOM CMATr4aJ OTBETCTBEHHOCTH 33 JOJIKHOCTHBIE IIPECTYIJIEHN, B TOM YICJIIE
3a B3ATOYHMYECTBO. 3a IOJyUYEHME B3ATKM 0e3 OTATYAIOIINX OO0CTOATEJILCTB
KOJZIEKC YCTaHaBJIMBAJI JUIIIEHE CBOOOIBI MAKCUMYM [0 NBYX JIET, & IIPU OTAT-
JaINX 00CTOATENBCTBAX — MUHMMYM OT IBYX JieT. [laya 1 mocpegHNIecTBO
BO B3ATOYHNYECTBE KapaJIUCh JUIIEHEM CBOOOIbI HA CPOK J0 IIATH JIET, a IIPO-
BOKaLVA B3ATKYM — HAa CPOK 0 ABYX JeT. Bo-BTopreIx, mpuBsiedb Bergepa k oT-
BETCTBEHHOCTM 3a NI0JIydeHMe B3ATKY (CT. 117) He IpecTaBIAETCA BO3SMOYKHbBIM,
Tak KaK B YTOJIOBHOM KOJIeKCe TBEPZO ObLIO 3a(PMKCUPOBAHO, YTO CYOBHEKTOM
IOJTYYEeHUA B3ATKU ABJIAETCA NOJIXKHOCTHOE Jiniio [12, c. 475—476]. Camo sxe 110-
HATUE OOJKHOCTHOTO JINIA OIIPEJIEJIAIOCh TaK JKe, KaK 1 B Y TOJIOBHOM KOJIEK-
ce PCOCP 1922 r.[13,c. 62]. B ranuoMm corydae OcTall He ABJIAJICS TOKHOCTHBIM
JsmoM. Kpome Toro, BpAx Jau 374eCh ero MOKHO IIPUBJIEYb K OTBETCTBEHHOCTU
10 cT. 169 «MoIteHHMYeCTBO», BBUAY TOTO UTO, 00MaHyB AJIbXeHa OTHOCUTEJIBHO
CBOEM JINYHOCTU U MesT YMBICEJI Ha 3aBJlaleHVIE TYKVIM MMYIIIeCTBOM — CTYJIOM,
Benpep B uTore ero He 3anosryunsi. Ecsm 661 CTyJI B 9TOT MOMEHT HaXoAMJICsA B 00-
razeJibHe, MOKHO ITPeIII0JI0MKUTE, uTo OcTan Haltes ObI cr1ocod M3bATh €T0 B Ka-
YeCcTBe M0YKapOoOoIacHOro o0beKkTa. EnMHCTBEHHO, 32 YTO MOYKHO ObLIO ObI IIPU-
BJIeYb BeHiepa K YTOJIOBHOM OTBETCTBEHHOCTY B IAHHOM DIIM30J€ — BTO 10 CT. 19
Yromosuoro kogekca PCPCP 1926 r. «I[IpuroToBJaeHMs K IPECTYILIEHNO»,

! ¥ronosusbiit konexe PCOCP peparrmm 1926 r. M.: FOpuzg. uzn-so HKIO PCOCP 1926. C. 34.
2 Vkas. cou. C. 8.
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JpyrumM HeMaJio MHTEePEeCHBIM MOMEHTOM ABJAETCA BIN30J U3BATUA CTY-
Ja y «3HOUHOU AHceHWUHbL — meumbl noama» — Manam I'punarmyesoii. Vcexo-
Ia u3 nuasiora Mesxkny benpepoM n BopoObAHMHOBBIM, MOKHO CHeJIaTh BbI-
Box, uTo Ocran sxejlaeT BCTYNNUTH C HeM B (PMKTMBHBIN Opak TOJIBKO JINIIb
C OZIHOM 11eJIbI0 — MOOJMKE PacCMOTPETh conepsKkmumoe cTyJia. CTOUT OTMETUTD,
YTO TePMUH «(PUKTUBHBIN Opak» B OTE€YECTBEHHO! HNPaKTUKE ITOABUJICA JIUIIb
B 1949 r., a 3akoHOZATEJbHO OBLI 3aKperieH Juillb B KoHile 60-x rr. XX B.
[14, c. 19]. B coBpeMeHHOM 3aKOHOIATEJIbLCTBE «(PUKTUBHBIN Opak» IpPU3HAETCs
OITHMM 13 IIPaBOHAPYIIEHU, B CIIydae «eCJU CYIIPYTU UM OOUH U3 HUX 3aPeru-
cTpupoBaJi Opak 6e3 HaMEpPEeHM CO3AaTh CEMbIO»?,

Takxoro HamepeHus, Kak Mbl noHuMaeM, y Ocrana Bennepa BoBce He ObLIIO.
ITpomycTmB B30/ CO CBaAb00M, OCTAHOBMMCSA Ha CI[€HE KPAaYKU CTYJa, OT KOTO-
poit Bennepy HUKy1a He e ThCA:

«B namv uacos ympa asuaca Ocman co cmyaon... Ocman 8btHYya us 60x0-
8020 KAPMAHA 3040MY10 OPOUWDL CO cmexaswKkamu, 0ymalil 3040mot 6pacaem,
N0A0M0HCUHDBL 30A0UEHBLYL A0AHCEULK U UALIHOe CUMEUKO.

Hnnoaum Mameeesuu 6 zope dadice He cO0OPA3UL, YMO CMAA COYUACTMHU-
KOM 00BLKHOBEHHOTL KPAKCU.

— INownas sewynv, — 3amemua Ocman, — HO cozaacumecs, Ymo s He M0o2 No-
KUHYMD A100UMYI0 HCEHWUHY, He 0CMaAsU8 O Hell HUKAK020 60CNOMUHAHUA. ..»
[11,c. 139, 141].

B nanHOM sn1M30/1€ BpAL 1M MOYKHO ITpuBJieyds Vnmonmta MaTBeeBmda K yro-
JIOBHOJ OTBETCTBEHHOCTH, [IOTOMY YTO OH K HEJl HMKaKOI'O OTHOIIIEHUS He UMeJI,
a TaksKe HU CJIOBOM, HI JIeJIOM el He CIIOCOOCTBOBAJI U JTasKe He 3HAJI O ee COBep-
meHun. Ecau paccMaTpmBaTh COBETCKYIO BKpaHM3almoo «12 crysnbeB» 1971 r.,
MBI BUIMIM, YTO OH BCKPBLJI CTYJI BO BpeMs cBanb0Obl Bennepa u I'puiiairyeBoii.
JauHoe mesHMe MOMKHO oeHuBaTh 110 cT. 175 YK PCPCP 1926 r.: «YMBIIJIeH-
HOe ucTpelJieHre MV TIOBPeKAeHNEe UMYIIIECTBA, IPUHAIJIEKAIIEr0 YaCTHBIM
JUIaM», 3a COBEPIIeHVe KOTOPOTO YCTAaHABJIMBAJIOCH HaKa3aHMe B BUIE JIN-
LIeHUA CBOOOIbI, UJIM MCIIPaBUTEJIHLHO-TPYAOBBIX pabOT HA CPOK MO IIIECTU Me-
cares, uan mrpada go nartucor pyosent. Yro kacaercst Bennmepa, To ero geni-
CTBUS, 10 MHEHMIO aBTOPAa, MOKHO OTHECTH K II. «a» cT. 162 YK PCDCP 1926 r.,
Kak «TalfHoe MOXUIEeHNMe YysKOr0 UMYIlecTBa (Kpaska)», KOTopoe ObLIO cOBEp-
LIIEHHO «0e3 IMPUMEHEeHNs TeXHUYEeCKUX CPEeNCTB, B IEPBBIA pa3 u 06e3 croBopa
C IPYTUMM JIUITaMM» ¥ HaKa3bIBAJIOCh TaKsKe B BUJIE JIMIIIEHNA CBOOOIBI MM UC-
[IPaBUTEJILHO-TPYAOBLIX PabOT Ha CPOK JI0 TPEX MeCAIEB’.

3 Cemeitnblil Kogexe Poceniickoin Peneparmu or 29.12.1995 Ne 223-D3 (¢ m3MeHEHUAMU
na 04 aBrycra 2022 r.) (pemakims, gericrByomas ¢ 01 centsabps 2022 r.). URL: https://www.gov.
spb.ru/static/writable/ckeditor/uploads/2022/09/23/38/Semeiniy kodeks RF red 04.08.2022.
pdf (mata obpamenns: 06.05.2023).

4 Vkas. cou. C. 44.
> Tam sxe. C. 41.
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Henbssa Takske 3a0biBaTh 0 cozmanum OcTarnoM TaiHOV ITOAIOJIbLHOM opra-
HM3aINY C IeJbI0 SKO0OBI CBEPTrHYTh COBETCKYIO BJIaCTh — «C0I03 Meda 1 opaJiar.
IToHavaJry MOYKHO IIOJyMaTh, YTO JAHHOE JIesAHME CTOUT OTHECTU K CT. 58!, BbIC-
1I1eil Mepoy HaKa3aHUs KOTOPOro ABJAJCA paccTpe. Tem He MeHee 11aH Ben-
Jlepa BBINJIAEJ HECKOJIBKO MHAaYe!

«Cmpoeuli cexpem! 'ocydapcmeernnas matinal.. Tatinwiil coro3 meua u opa-
aal.. Bnpouem, 8blL modceme yumu, HO Y Hac, npedynpedxrcdaro, aunHvle pyxu!

I'pasxcdane! — cxasan Ocman, omxpuieas sacedanue. AHusns ouxmyem ceou
3aK0HDBL, C8OU JHcecmoKUue 3aKOHbL. I He cmaHy 2080pUMb 8AM O Yeal HAULe2O
cobparus — oHa eam uzgecmua. Lleaw cesamas. Omoscro0y Mol CABLULUM CTOHDL.
Co scex K0HY08 Hawel 0O0UUPHOU CTNPAHDBL 83bL8A10M 0 NOMOWU... OOHU U3 8ac
cayxcam u edam xaebd c macaom, 0pyaue 3GHUMAOMCA OMITOHCUM TLPOMBLCAOM
u edsam 6ymep6podsL c ukpol. M me u dpyaue cnam 8 c8OUX NOCMEAAXL U YKPbL-
saromesa menavimu odesaamu. OOHU AuwWb mareHvbkue demu, becnpusopHsie
demu, Haxodamcesa 6e3 npuzopa. IMu Yysemul YAUYdbL, ULU, KAK 8bLPANCAOMCA
nposemapuu ymcmeenrnozo mpyoa, yeemnul Ha acanvbme, 3ACAYHCUBAIOM AYU-
wetl yuacmu. Mui, 2ocnoda npucsaxcHsle 3acedamenit, 00AHCHBL UM NOMOUD. ..

Tosapuwu! — mpodoaxcan Ocman. — Hydxcna HemeOdseHHAS NOMOWD...
A npueaawaro sac cevuac dHce cleaams c80U 83HOCHL U NOMOUD 0emsam, MOABKO
demam u Huxomy dpyzomy...

Bcezo, npososzaacus Ocman, uemusipecma gocemblecam socemdv pyobaetl.
dx! Teenadyamu pybaetl e xeamaem 045 posHozo cuema» [11, c. 135].

OueBnano, uto OcTar, BOCIOJIb30BaBIINChH JOBEPUMBOCTHIO YJIEHOB COH03a
B OTHOIIIEHUM OECIPU30PHBIX JeTel, pa3fo0bli BhIIIEYKAa3aHHYIO CYMMY Le-
HET, He VIMes KeJIaHUA MCII0JIb30BaTh X 110 Ha3HAUEHUIO, YTO TOYHO [IOATIaaeT
mon mevictBue cT. 169 « MoIlieHHMYeCcTBOY.

K cremyromemy snm304y OJiA [IPUBJIEYEHUS K YTOJOBHOM OTBETCTBEH-
Hoctu Benpepa, MOYKHO, KOHEUHO, OTHECTU HaHeceHue noboeB Kuce nHa ayk-
LIJIOHE II0 IPUYMHE IIPOIUTBIX «NAMHaAdyamu mpoyermos KOoMUCCUOHHO20
cbopa» (ct. 146). OmHAKO BEJMKOr0 KOMOMHATOPA MOKHO IIOHATDH, IOCKOJIBKY
13-3a HEXBATKU JOCTATOYHONM JEHEIKHON CYMMbI ObLIa YIIYIIeHa BO3MOYKHOCTD
IprobpecTy Bce NECATH CTYJBEB, B OJJHOM M3 KOTOPBIX MOTJIM OBITH CIIpATA-
HbI OPUIIINAHTHL

OcTraHoBuMCA Ha 31IM30€ 10 IprodbpeTeHnIo cTyia y uHskenepa . I1. Ily-
KIHA, KOTOpoMy BeHziep ToMOr BEpHYThHCA B CBOIO KBAPTUPY U U30€KaTh yda-
CTU CTAaThb 0O'bEKTOM YCMEIIIEK CO CTOPOHBI COCEIENL:

«A a % eam no deay, mosapuwy, LLlyxuH.

UpessviuailiiHo 6yoy pad eam CAYHCUMD.

I'pan mepcu. Jeao nycmaxosoe. Bawa cynpyza npocusa mena K eam 3aii-
Mmu u 63a4Mbv Y 8acC IMOM CMYA...

Ha, noxcaayiicma! — sockauxknya Ipnecm Ilasaosuu. A ouends paod...
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Unocenep  sacyemuaca U npogodus  eaukozo  KombuxHamopa...»
[11,c. 236—-237].

JaHHble TeliCTBUA aHAJIOTMYHO IIPeyCMOTPEHEI CT. 169 YT0JI0BHOTO KOIEK-
ca PCPCP 1926 r. HT0o0BI 3am10ayunTsh CTyJI, BeHmep HamepeHHO UCKa3ui pak-
TBI 0 TIPOCh0Oe DJIJIOUKY OTAATh TAPHUTYP €11, BBeJA TEM CaMbIM B 3a0JIyKIeHYE
ee my:ka. Bnobasok IIlyKMH oco3HAHHO OTAAJ CTYJ BeHaepy, He 3aJyMaBIIIUCD
0 CTEIeHM ero IpaB Ha Hero. Ecjy roBopuTh 0 mapaJjiegbHOM IpuodpeTeHun
cryJsa y Jlrogoenkn Siiouky, To 3nech OcTam 3aK0oH He HapyllaJ BBULY TOTO,
4TO OBLJIa JOCTUTHYTA LOTOBOPEHHOCTD IIyTEM €ro 0OOMeHa Ha YaliHoe CUTEUKO.

ABTopamMyM poMaHa TaksKe IIPeBOCXOIHO ObLII IIpeiCTaBJIEH IIPOLeCcC BbIHOCA
cTysa y octpoyMiia A. B. VI3uypeHnkoBa:

«V3nypenros 30ecw acusem? Imo bl U ecmsp?..

Ymo ace amo, mosapuwy, y’ecmko ckadanr Bendep, — amo coscem He deao —
NnPozoHamMb KazenHnozo kypwvepa’... Cetiuac mebens 6ydy evieo3ums. ITonpowy
eac ovucmums cmyd...

C smumu caosamu Ocman creamui cmya U nompac um 6 6o3dyxe.

Buigoocy mebeas! — pewwumenvro sassua Bendep.

Aseccanom Baadumuposuy b6excan 3a cmyaom 0o camozo yaaa...» [11,c. 242].

VIzHayasJ pbHO MOMKHO IMOAYMATh, YTO «BEJIMKUI KOMOMHATOP» 3aI0JIy4MJI
ATOT CTYJI IIOCPEeACTBOM MorleHHM4YecTBa (cT. 169). Onraxo 661710 11 Tak Ha ca-
moMm pgetie? Bens OcTamn He npeAcTaBiAiCA CyAeOHBIM MCIIOJHUTEJEM, HE BBO-
I B 3201y sk ieHre 1 He oOMaHbIBas ABeccasioMa. OH IIPOCTO BOLIEJ B KBAPTH-
Py, HoMaxaJj OObIYHBIM JIMCTKOM OyMaru 1 OTKPBITO 3a0paJtt cTyJt. Tak Kak «Ha
ecex npedmemax mMebAUPOBKU, & 8 MOM YUCAE U HA CMYae U3 CMAPO20POICKO-
20 0CcOOHAKA 6HOAMAAUCS MAAUHOBBLE CYPeYUuHble neuamu» [11, c. 216], MoK-
HO CIleJIaTh BBIBOJ, UTO BCA Mebesib B KBapTupe VI3HypeHKoBa Oplia ormmcaHa
CcyZleOHBIM MCIIOJIHUTEJEM ellle 10 npuxona bengepa ¥ ABeccasomy, T. €. pedb
yoKe mneT 00 OTKPBITOM XMIIEHUM Uy:KOIO MMYIeCTBa MJIM MHade «rpabesxe»
(ct. 165)". OgHako u 3mech npucyTcTByeT oroBopka. OcosuaBas au VIaHypeH-
KOB HE3aKOHHOCTD JelcTBMI KoMOuHaTopa? MasoBeposaTHo. Ecom 661 0H moHM-
MaJI, TO IPeIbABUTL 00BUHEHNA BeHnepy B rpabeske mpecTaBiIAIOCh BeCbMa
HecJIOKHBIM. Kak Obl TO HM OBLJIO peleHMe maHHOM 3araaku Vasda u Iletpo-
B3, a TaKiKe I0pUANYECKNe MHEHU [0 3TOMY SIM304Y MOTYT OBITH Pas3HBIMI,
Kak B ILJIaHe IIPaBOMOYHOCTM nevicTBuii Ocrarma, Tak U B IIJIaHE TOT'O, BUHOBEH
JIV OH.

PaccmaTpuBas mporiecch BCKPBITHUA TPEX CTYJIBEB: IEPBOTO — Y aBTOPa 3Ha-
MmeHuTon «I'aBpuamanbl», 0esycrnenrHoro nosta H. Jianuca-Tpyberkoro; BTopo-
ro — B pefakiuy razeTsl «CTaHOK» U TPEThEro — Ha 00pTy napoxona «CrpAOUH»,
— MBI MOJKEM BCe 9TU SIM30bI KBAIU(PUIMPOBATD 110 CT. 79 n 175 «Y MbIIIIeH-

§ Posii Kypbepa B JaHHOM fieJie ucnousan Kuca BopoObaHUHOB.
" Yras. cou. C. 42.
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HOe ucTpebieHNe MM TIOBPEXKAEHIEe UMYIIIeCTBa, IPMHAJIEIKAIIero rocyaap-
CTBEHHBIM YYPENKIEHUAM WM IPENNPUATUAM, a TaKKe OOIIEeCTBEHHBIM Op-
raHM3anmuaAM» U «Y MBIILJIEHHOE UCTPebJIeHre MM IMOBPEeKIeHMe UMYIIeCTBa,
IIPUHAJIEIKAIIETO YaCTHBIM JINITAM»®.

Teneps nzyuum adpepy, COBEPIIEHHYIO «rpoccMericTepoM» BeHnepoM B op-
TaHM3aIUM MEeXKIJIAHEeTHOTO IIIaXMaTHOTO KOHTrpecca B I. Baciokm. ApeHI0BaB
KJIyO 3a Tpu py0Jsia U 00BABUB O MPOBENIEHUN CeaHCa OJHOBPEMEHHON UTPHI,
«TpoccMelicTep», KOTOPBIM 3HAJ €IMHCTBEHHBIM XOJ B IIaxMaTax, & MMEHHO
e2-e4, BHe BCAKMX COMHEHMI 3aBOEBAJI IOBEPME Yy I'JIaBbl BACIOKMHCKOIO IIIaX-
MaTHOTO cO00IIIeCcTBa IIyTeM COOOIIEHNS JIOKHBIX CBeJIeHNI 0 cede 1 LieJi CBoe-
ro npuesna. VI, Kak IOMHUTCH, IPOCCMENICTEeP TaKsKe OIIVCcaJl BO3MOKHOCTY Pa3-
BUTUA Bacrokos:

«He 6ecnoxotimecs, — ckasaa Ocman, — Mo npoexm zaparmupyem éa-
wemy 20pody HeCALIXAHHBIU pacysem mNpoudsooumesvHbvly cud... Alume-
au Mockebl, cmecHenHble HCUAUWHDBLM KPUSUCOM, Opocamcs 6 eaul Geau-
KoaenHull 20pod. Cmoauya asmomamuuecku nepexodum & Bacroku. Croda
npuesdxcaem npasumeavcmaeso. Bacroku nepeumenoswvisaromes 8 Hvro-Mocksy,
Mockea — 8 Cmapswie Bacioxu... Hvio-Mockea cmatnosumes asezanmuetduium
yenmpom Eeponui, a cxopo u 8cezo mupa...

IToemoparo, umo npaxmuuecku deno 3asucum om sawetl camoodeamenbHo-
cmu. Bero opeanusayuio, noemopsio, s 6epy na cebs. Mamepuaavnovix 3ampam
HUKAKUL, eCAU He CHUMAmMb Pacxrodos Ha mesezpammol.

Cx0avKO dHce HYHCHO DeHee HA... IMO... meaezpammvl?

Cmewnas yugppa, — ckadan Ocman, — cmo pyodaeil.

¥ nac e xacce moavio dsadyams 00un pybdas wecmuadyams koneex. Imo-
20, KOHeUHO, MblL NoHUMaeM, 0areko He 00CmaAMmOoUHO...

Ho epoccmeticmep oxasanca nokaaduUCmvlm 0PeaHUIAMOPOM.

JladHo, ckasan oH, — dasaiime dgadyamsb pyb.aell.

A xsamum? — cnpocun 00H02Aa3bl.

Ha nepsuunsie meaezpammsl xeamum. A noOmom HAUWHYMC nNoHepmaosa-
HUs, u denez Hexkyda 6ydem desamwv» [11, c. 314—315].

ITpubaBuM TaK:Ke CIOfa ellle BEIPYUKY, IIOJIYIEeHHYIO ¢ IpoAask 6uaetos Bo-
POoOBAHMHOBBIM Ha JieKInio Bernepa «Ilarodomeopras debromuas udes». B pe-
3yJbTaTe IOJydaeTcsd, 4To 0ba IIepcoHaska IIyTeM oOMaHa moctany 56 pyodsenn
16 xomeek. OTo IpupaBHUBaeTCA KO Bce Toi ke cT. 169 YK PCHPCP 1926 r.,
HO yske C 4. 2 «MoIeHHM4YeCcTBO, MMEBIIIEe CBOMM IIOCJIEJICTBUEM IIPUYMHEHVIE
yOBITKA rOCYAapCTBEHHOMY UJIM OOII[ECTBEHHOMY YUIPEIKIEHNIO»’.

IlepelineM K HECKOJBbKUM IIPECTYILJIEHVAM, COBEPILIEHHBIM BEJIMKMM KOM-
6unatopoMm B Ilaruropcke. OgHO U3 HUX — OpPraHM3alya KPasky JBYX CTYJIbEB

8 Yras. cou. C. 26, 44.
 Yras. cou. C. 44.
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un3 reatrpa Koamymba, racTposMpoBaBIIIETO TaM, IIOCPEICTBOM IIPUBJIEUEHMUS MOH-
Tepa Meunukosa. [laHHOe mpecTyiieHue 1o YrosoBHOMY Konekcy PCPCP
1926 r. orteHnBaJIOCH II. «I» CT. 162 («Kpaska»), KAk «COBEpPIIEHHOe U3 rocymap-
CTBEHHBIX 1 00IIIECTBEHHBIX CKJIAJIOB ... ¥ MHBIX XPAaHWJIAIL... II0 CTOBOPY C IPY-
IVIMM JIMIIAMY WJIM HEOJTHOKpaTHO». Kpaska ele ozHOro cryJsa (0AMHHAIIATOTO
II0 CYEeTy), COBEPIIIEHHAaA TaKk:Ke B TeaTpe Kosymba B fnTe m 4yTh HEe CTOUB-
I1as KUB3HU [TePCOHAKEeN 13-3a OOJIBIIIOr0 KPHIMCKOTO 3eMJIETPSACEHIS, KapaeT-
€S TOM Ke cTaTbell, 4YTo U 311307 B IIATUropcKe, HO yiKe C II. «B».

CJ03KHO Takske IPOIIYyCTUTD TaKylo cdepy nearenmbHocTy OcTamna, Kak 3a-
HATYE OPOIAKHUIECTBOM U YACTUYHO IOIIpoIIaiHndecTBOM. CTOUT BCIIOMHUTD,
KaK OH moObIBaJI IeHbru Ha XJied cebe m Kuce Bo BpeMs mepexopna 1mo BoeH-
HOo-I'py3mHCKOI1 fopore:

«IIeped caedyrowell MAWUHOU, KOMOPAA 0KA3AAACH a8MObYcom, weduwum
u3 Tugauca 8o Baaduxaskas, nasican u CKAKaA cam mexHuuecKutl oupexmop.

Hasall 0enveu, Jenveu dasaii! — saxpuuan o cepoumo.

Cmerowuecs naccaxcupsl wedpo go3nazpaduau e2o npuiicku. Ocman co-
6pan 8 00poHcHOU Nvlau Mpudyams Koneex... B amux sanamuax xonyeccuo-
HepvL npogoduau ceou OHu» [11, c. 358]. He cTout 3abbiBaTh, uTo Bennep n Bo-
POOBAHMHOBA 3aCTABUJI IO POIIAHUYIATD:

«Mocwe, stce He manic na cuc xyp... Ilodatime umo-Hubyds Ha nponuma-
Hue 6vswemy denymamy I'ocydapcmeennotl Jymot...» [11, c. 337].

JlaHHbIE OEMICTBUA JOCTATOYHO CJOYKHO OIPEIEJIUTD C ITO3UIINY COBETCKOTO
YTOJIOBHOT'O 3aKOHOIATEJIBCTBE, TAK KaK BO BpeMeHa IToxokaeHnii beraepa cra-
TbsA 110 OOpbOE ¢ OPOIAIKHNYIECTBOM, OECITPUB0PHOCTHIO0 HECOBEPIIEHHOJIETHUX,
TIOIIPONIATHMYIECTBOM aOCOJIOTHO OTCyTCcTBOBaJa. OHA MOSBUJIACH JIUIIb B I10-
CJIEBOEHHOE BPEMs, KOTIa YPOBEHDb COLMAJILHOTO ABJEHNA 3HAUUTEJIHHO BO3POC
[15].

Takum obpasom, noumranme OctanoMm BeHnepoM YTOJOBHOTO KOJIeKca
BBUIAAUT JlaJIeKO HEOJIHO3HAYHBIM. B ITaHHON CTaThbe IIPeACTaBJIEHbI, KOHEY-
HO, HE BCE€ ero IMOABUTU U JesHUs, He YKJaAbIBaloIlecs B paMmku 3akoHa. O-
HaKO yJKe, UCXOMs M3 BCEr0 BBIIIENIPEICTABJIEHHOTO, MOKHO TOBOPUTH O TOM,
4yTo B nepBoM pomaHe Jlmbpda u IleTpoBa ryaBHBIN IIEepPCOHAYK IIpPeLiCTaBJIEH
KaK «/CTUHHBII YTOJIOBHUKY.

3acedanue npodoaxcaemcs!
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